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Carol Fukunaga, Trevor Ozawa, Kymberly Marcos Pine

Committee Meeting Held
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Honorable Ernest Y. Martin
Chair, City Council
City and County of Honolulu

Mr. Chair:

Your Committee on Budget, which considered Resolution 16-272 entitled:

“RESOLUTION APPROVING THE REMOVAL OF RESTRICTIVE COVENANTS
RELATING TO USE OF VARIOUS LANDS AT ALOHA STADIUM,”

transmitted by Communication MM-ill, from the Office of the Mayor, dated
October 10, 2016, reports as follows:

The purpose of the Resolution is to approve the removal of restrictive covenants
relating to use of various lands at Aloha Stadium.

The Mayor’s Chief of Staff testified in support of the Resolution noting that the
administration met with the Stadium Authority on several occasions to come to an
agreement.

Testimony was also received from the following institutions, organizations, and
governmental agencies:

. Stadium Authority — Aloha Stadium (support)
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After consideration and discussion, your Committee has approved a CD1 version
of the Resolution that makes the following amendments:

A. Amends the third WHEREAS clause to attach the October 27, 1970
Quitclaim Deed as Exhibit A; and

B. Amends the tenth WHEREAS clause to attach the Release of Deed
Restrictions agreement as Exhibit B; and

C. Amends the BE IT FURTHER RESOLVED clause to attach the Deed of
Release as Exhibit C; and

D. Makes miscellaneous technical and non-substantive amendments.

Your Committee on Budget is in accord with the intent and purpose of
Resolution 16-272, as amended herein, and recommends its adoption in the form
hereto as Resolution 16-272, CD1. (Ayes: Kobayashi, Fukunaga, Manahan, Ozawa,
Pine —5; Noes: None.)

Respectfully submitted,

~
Committee Chair
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CITY COUNCIL
C ITY AND CO UNTY OF H ON OL ULU

S.. HONOLULU, HAWAII “10. -

RESOLUTION

APPROVING THE REMOVAL OF RESTRICTIVE COVENANTS RELATING TO USE
OF VARIOUS LANDS AT ALOHA STADIUM.

WHEREAS, the City and County of Honolulu (hereinafter “City”) purchased
approximately 56 acres of land at what is now the site of the Aloha Stadium (hereinafter
“Aloha Stadium lands”) from the Federal Government in 1967 for $1,524,250; and

WHEREAS, the quitclaim deed transferring the property from the Federal
Government to the City included a restrictive negative covenant requiring that “the
premises ... be forever and continuously used and maintained as and for a public park
and public recreation area...’ The deed further provided that in the event of any breach
of the restrictive covenant, the property would revert to Federal government upon
written demand by the U.S. Secretary of the Interior; and

WHEREAS, the City subsequently transferred its interest in the Aloha Stadium
lands to the State via a quitclaim deed dated October 27, 1970 attached hereto as
Exhibit A. The deed contained the same restrictive covenants as the 1967 deed from
the Federal government, including the covenant that the premises be forever and
continuously used and maintained for “public recreational purposes.” The City’s deed to
the State also provided for the reversion of the property to the Federal government in
the event of a breach of any condition or covenant in the deed; and

WHEREAS, a rail transit station is planned at the Aloha Stadium lands as part of
the City’s rail transit project, and the Department of Planning and Permitting (hereinafter
“DPP”) has been working with the Stadium Authority and the community and identified
the area as having potential for new land uses and community amenities; and

WHEREAS, DPP is presently working with the Stadium Authority to prepare a
Neighborhood Transit-Oriented Development Plan to facilitate redevelopment of lands
•in the vicinity of Aloha Stadium to create a more dynamic experience for residents,
visitors, and area employees, to include a dense mix of uses that support the
community; and

WHEREAS, redevelopment of the area could require using lands at Aloha
Stadium for uses such as residential and commercial uses to maximize the benefits of
transit-oriented development for the people; and

WHEREAS, in 1992, Congress passed Section 321 of Public Law No. 102-381
(1992) which provided for the release of the deed restriction contained in the 1967 deed
if and when the City identified an equal amount of additional land which is dedicated in
perpetuity for public park and recreation use; and

.1
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CITY COUNCIL
~ cIwA~%~g~~oLuLu No. 16-272, CDI

RESOLUTION

WHEREAS, the State of Hawaii desires to have the restrictive covenants on the
Aloha Stadium lands removed, and has assumed the obligation of identifying and
dedicating the lands required to fulfill the condition imposed by Public Law No. 102-381,
Section 321 (1992); and

WHEREAS, by Resolution No. 16-69, CD1, dated April20, 2016, the Council of
the City and County of Honolulu support the removal of the restrictive covenants limiting
the use of the Aloha Stadium lands, as set forth in said quitclaim deed dated October
27, 1970; and

WHEREAS, the Mayor, with concurrence of the Corporation Counsel, has
recommended to the Council to remove the restrictive covenants as set forth in the
quitclaim deed dated October 27, 1970 attached hereto as Exhibit B; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honplulu that it
hereby acknowledges and approves the removal of the restrictive covenants limiting the
use of said real property at Aloha Stadium, as set forth in the quitclaim deed dated
October 27, 1970; and

BE IT FURTHER RESOLVED that the Mayor, or the Mayor’s designee, is hereby
authorized to sign the Release of Deed Restrictions and other necessary documents,
upon the filing of the Federal Government’s Deed of Release, attached hereto as
Exhibit C, with the Bureau of Conveyances and fulfillment of the condition of Public Law
No. 102-381, Section 321 (1992); and

2
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CITY COUNCIL
t$!~Ij cI~A~%~g~oLuLu No. 16-272, CDI

RESOLUTION

BE IT FINALLY RESOLVED that copies of this Resolution be transmitted to the
Mayor; Managing Director; Ms. Sally Jewell, Secretary of the Interior; Senator Maize
Hirono; Senator Brian Schatz; Representative Tulsi Gabbard; Governor David Ige;
President of the Hawaii Senate Ronald Kouchi; Speaker of the Hawaii House of
Representatives Joseph Souki; Chair of the Stadium Authority Charles Toguchi; and
Aloha Stadium Manager Scott Chan.

INTRODUCED BY:

Ernest Martin (br)

DATE OF INTRODUCTION:

October 1112016 ___________________

Honolulu, Hawaii Councilmembers

3
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QUITCIAIM DEED

This Deed made the 2 1 ~ day of (9 ~

1970, by and between the CITY AND COtfl~TY OF ~ a municipal

corporation of the State of Hawaii, the principaj place of business

and post office address of which is Honolulu Hale, honolulu, Cahu,

Hawaii, hereinafter called the “GRAIqTOR,” and the STaTE OF HAWAII,

hereinafter called the JIGRANTEEOII

The Grantor, for and in consideration of the continuoUs Use

and maintenance of the premises by the Grantee as and for public

recreational purposes; to include the Ooflsfa~uctiou, operation and

maintenance of a stadium, together with appurtenant facilities and

i~)rove~nts for service, and concession facilities, does remiss,

release aid forever quitclaim unto the Grantee, and to its Successors

and assigns, the real property Situated in the City and Coimty of

Honolulu, State of Hawaii, consisting of 56,024 acres and described

in Exhibit A attached hereto and by reference incorporated herein

and made a part hereof.

EXHISIT~
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TO HAVE AND TO HOLD the said premises, with their

appurtenances, unto the said Grantee, its successors and assigns

forever, subject to the reservations, conditions and covenants

herein contained.

The said Grantee does by the acceptance of this deed

covenant and agree for itself, and its Successors and assigns

forever, as follows,:

(1) The premises above described shall be forever and

continuously used and maintained for the aforesaid

purposes; in accordance with the application of October 5,

on file with the Bureau of Outdoor Recreation,

(2) Bieniz~jal Reports setting forth the use made of the

property during the preceding two-year period shall be

filed by the Grantee with the regional office, Bureau of

Outdoor Recreation, San Francisco, California, until

June, 1987, and as further determined by the Secretary

of the Interior.

(3) The property shall not be sold, leased, assigned, or

otherwise disposed of except to another local goverwnent~j,

agency that the Secretary of the Interior is satisfied can

assure the continued use and maintenance of the property for

the aforesaid purposes, However3 nothing in this provision

shall preclude the Grantee from providing facilities and

services to the visiting public through concession agreements

entered into with third parties, provided the prior

concurrence of the Secretary of the Interior, or his

designee is obtained to such agreements.
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(4) The United States of America shall have the right

during the existence of any national emergency declared by

the President of the United States of America, or the

Congress thereof, to the full, unrestricted possession,

control and use of the premises, or any part thereof,

without charge; EX4ThPE THAT the United States of America

shall be responsible during the period of such use, if

occurring within a period of 20 years from the conveyance

by quitelaim deed of June 30, 1967, from the United States,

acting by and through the Administrator of the General

Services Administration, to the City and County of Honolulu,

for the eátire cost of maintaining the premises, or any

portion thereof ~ so Used, and shall pay to the State of

Hawaii a fair rental for the use of any installations or

structures which have been added thereto without Federal

aid; flovIuEjj, Ha?EVER, that if such use is required after

the expiration of said 20 years from said conveyance, the

United States of America shall pay a fair rental for the

entire portion of the premises so used.

(5) As part of the consideration for this Deed the

Grantee, by acceptance thereof, covenants and agrees for

itself, its successors and assigns, that (a) the prograni

for or in connection with which this Deed is made will be

conducted in compliance with, and the Grantee, its successors

aid assigns, will comply with, and will require any other

person (any legal entity) who through contractual or other

arrange~nts with the Grantee, its successors or assigns,

is authorized to provide services or benefits under said
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program to comply with, all requirements imposed by or

pursuant to the regulations of the General Services

Administration as in effect ott the date of this Deed

(41 GFR subpart 101-6.2) issued under the provisions of

Title VI of the Civil Rights Act of 1964; (b) this covenant

shall be subject in all respects to the provisions of said

regulations; Cc) the Grantee, its successors and assigns,

will promptly take and continue to take such action as may

be necessary to effectuate this covenant; (a) the United

States shall have the right to seek judicial enforcement

of this covenant, and (a) the Grantee, its successors and

assigns, will Ci) obtain from eacirother person (any legal

entity) who, through contractual or other arrangements with

the Grantee, its Successors or assigns, is authorized to

provide services or benefits under said program, a written

agreement pursuant to which such other person shall, with

respect to the services or benefits Which he is authorized to

provide, undertake for himself the same obligatiops as those

imposed upon the Grantee, its successors and assigns, by

this covenant, and (ii) furnish the original of such

agreement to the Secretary of the Interior, or his successors,

upon his request therefor. This covenant shall run with

s aid property and shall in any event, without regard to

technical classification or designation, legal or otherwise,

be binding to the fullest extent permitted by law and equity

for the benefit of, and in favor of, and enforceable by the

United States of America against the Grantee, its successors

and assigns.
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(6) In the event of any breach of any condition or

covenant herein contained, regardless of the cause of

such breach, all right, title and. interest in and to the

above described property, in its then existing condition,

includtig all i1I~rovements thereon, shall revert to and

become the property of the United States upon demand made

in writing by the Secretary of the Interior, or his

successor in fimctjon. In such event the United States

shall have the immediate right of entry upon s~id property,

and the Grantee, its successors and assigns, shall forfeit

all right, title, and interest in said property and in any

and all of the tenements, hereditaments, and appurtenances

thereunto belonging, and shall take such action and execute

such documents as may be necessary or required to evidence

transfer of title to such property to the United States.

The failure of the Secretary of the Interior, or his

successor in function, to insist upon complete performance

of this condition in any one or more instances shall not

be cons trued as a waiver or relinquishn~nt of future

performance thereof, but the obligation of the Grantee, its

successors and assigns, with respect to such future

performance shall continue in full force and effect.
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IN WITNESS TQEEREOF, the Grantor and Grantee have caused

these presents to be executed as of the day and year first above

written

CITY A1~D COUNTY OF HONOLULU

~S,Mayor

GRANTOR

APPROVED AS TO FORM:

Depãty Attorney General

STATE OF HAWAII

CITY AN]) COUNTY OF HONOLULU

Acceptance for and on behalf
of the STATE OF HAWAII

a.
J9$N A. BURNS, Governor —

GRANTEE

On this JL_ day of — , 1970, before me
personally appearedPxiiflc F. ThSI, to me personally known, who being
by me duly sworn, did sa~r that he is the Mayor of the CITY ~2~D C(]UIqTy
OF HONOLULU, a municipal corporation of the State of Hawaii; that the
seal affixed to the foregoing instrument is the corporate seal of
said municipal corporation; and that said instrument was signed and
sealed in behalf of said municipal corporation by authority of its
City Council; and said FRAIIC?. FAST. acknowledged the said instrument
to bethe free act and deed of said municipal corporation.

c c~- ,j• ‘ ~ ~/.

APPROVED AS TO FORM AND
LEGALITY:

Approved for and on behalf of the Secretary of the Interior

gloria). Directçr.,~
Bureau of Outdoo’r~ Recreation
Pacific Southwest Region

)
) ss,
)

n~.._. o..1u.. ~ ,-.j____.~_
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14. 2090 07’ 30” 1,382.63 feet along same;

15. Thence along the South corner of Kamehauieha Highway (Project
No. DA-NE 13) and Hale Street,
on a curve to the right with a
radius of 410.00 feet, the chord
azixmith and distance being 225°
41’ 45” 233.86 feet;

16. 242° 16’ 353.05 feet along the Southeast side of
Hale Street?

17. Thence still along same on a curve to the right with a radius
of 2)834.79 feet, the chord
aziaath and die tenee being 243°
12’ 32” 93.23 feet;

caner of Hale Street and Salt Lake
Boulavard, on a curve to the
right ~oith a radiuej of 30;QO fee~j,
the chord azizzith and die talice
being 291 15’ 32” 43.96 feet;

479.47 feet along the Southwest side of Salt
Lake Uou1evnrti~

20. 3.400 27’ 88.47 feet along .SSut to the point of
bégixiuing and ccntaithng an area
of 19 • 345 acrn.~

Reuertflng, hcM vâ to the United ~Stat~s of M~rica, the
fol1c~.’Ing described eâe&xiOnts:

~$Jt P0k: WAUR PIPEDI~

18. Thence along the Southwest

19. 338° 22’

Being an easémsz~t for Water .Pipeljne• pdses fifte~ - -

(7.5) feet on each aids

~e0çtg~°~ut tr~~(S

t~cwiae from t~á *Q:~r~?ti ~
1. 299 07’ 50” 45.00 feet to tbt ,~4 .~

eas.aat ~id ccqtaiuing
of 675 14üAte f~t.
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2. 40 29’ 14” 38.68 feet;

3. 2° 11’ 59” 159.15 feet;

4. 20° 09’ 59” 198.28 feet;

5. 72° 45’ o~” 348.79 feet to the Southwest end of this

easement and contaj~j~g an
area of 9,891 square feet.

EASEMENT FOR WATER PIPZLINE

Being an easeme.z-~t for Water Pipeline purposes ten (10)
feet wide and lying five (5) feet on each side of the following
described centerline:

Beginnijig at the north end of this easement, the true
azimuth and distance from the end of course s of the above—
described Parcel 3—A being 80° 46 30” 449.45 feet, thence
running by azimuths measured clockwise from true South:

1. 352° 49’ 30” 121.39 feet7

2. 353° 34’ 105.95 feet;

3. 352° 49’ 30” 175.91 feat7

4 3550 59~ 36.43 feet;

5. 14° 00’ 21.54 feet to the South end of this

easement and containing an
area of 4,612 square feet.

EASEMENT FOR U..5. SIC-r~JAL CORPS CABLE LINE

Being an easement for Cable tine purooses ten (10) feet
wide and lying five (5) feet on each side of the following
described centerline:

Beginning at the Northwest end of this easement, the
true azimuth and distance from the end of course 4 of the above—
~escrjbed Parcel 3—A being 256° 04’ 17” 10.62 feet, thence
running by azimuths measured clockwise from true South;

1. 281° 16’ ~0.32 feet;

2. 291” 21’ 99.37 feet7
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9 30 21’ 35” 472.25 feet along the West side of the

proposed Interstate ~~ghway,
Federa]. Aid Project No.
I—El—i (41), Ealawa Interchange,
along remainder of I~. p. 6717,
I~. C. Avis. 7712 and 8516—B
to hi. Kekuanaoa and Xamaikuj;

10. 97° 48’ . 34.79 feet along remainder of R. P.

6717, L. C. Avis. 7712 and
aslG—E to hi. Kekuanaca and

- Kaniai3cuj;

ii. 78° 52’ 197.40 feet along same7

12. 79° 49’ 188.00 feet along seine;

13. 66° 23’ 99.50 feet along same;

14. 82° 43’ 115.80 feet along same;

15. 75° 40’ 201.10 feet along seine;

16. 62° 17’ 186.20 feet along same;

17. 75° Os’ 117.15 feet along same;

18. 79° 06’ 30” 110.90 feet along same;

19. 69° 09’ 77.50 feet along same7

20. 39° 42’ 4.31 feet along seine to the point of

beginning and containing an
area of 16.045 acres.

Subject, however, to the restriction of the rights of all
access of ingress and egress, into and from the proposed Interstate
Highway, Federal Aid Project No. I—H1—1(41), Halawa Interchange,
over an~ across Course 9 of the above described Parcel 3—A.

RESERVING, HOWEVER, to the United States of ?Jnerica the
following desoribed easements:

EASE?4EN’P FOR SALcflARY SEWER

Being an easement for Sanitary Sewer purposes ten (10)
feet wide amd lying five (5) feet on each side of the following
described centerline:

Beginning at the Northeast end of this easement, the
true azimuth and distance from the end of course. 6 of the above—
described Pa.rc& 3~ ~ pno ,ici ,n,i - . -
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PARCfl 3-A

Being a portion of a. p, 6717, L. C. Aws. 7712 and
8516—B to M. Kekuanaoa and Karnaikui. Being also a Portion of
nuitalaim Deed: United States of Smerica to the City and Couzfty
of Honolulu dated June 30, 1967 and recorded in the Conveyances
Divisjor, in Li.ber 5886, Pages 38—50. Situate at Ralawa, Ewa,
Oahu, Hawaii.

Beginning at the Southwest corner of this parcel of land,
On tna Northeast side of Salt Lake Boulevard the coordinates of
said point of beginning referred to Govermt~ent Survey Triangujatj0~.
Station “SALT L~” being 2,918.72 feet North and 7,849.31 feet
West, as shown on Division of Land Survey and Ac~ijs~j0~ Parcel
£‘~ap File No. 5—n—s, thence running by azimuths measured clockwise
from true South:

1. 158° 22’ 488.50 feet along the Northeast side of

Salt Lake Boulevard;

2. Thence along the Southeast corner of Hale Street and Salt Lake

Boulevard on a curve to the
right with a radius of 30.QQ
feet, the chord azimuth and
distance being 202° 53’ 42”
4208 feet;

3. Thence along the Southeast side of Bale Street, on a curve to

the right with a radius of
2,834.79 feet, the chord
aziam.~ and distance being
2510 41’ 37” 422.17 feet;

4• 345° 57’ ~ 5.00 feet along a jog on the Southeast

side of Hale Street;

5. Thence along the Southeast side of Bale Street, on a curve to

the right with a radius of
2,829,79 feet, the chord
azimuth and distance being
2580 22’ 10” 237,55 feet;

6. 260° 46’ 3Q0 121.70 feet along same;

7. 170° 46’ 3o” 5.00 feet along a jog on the Southeast

side of Hale Street;

8. 260° 46’ 30” 723.47 feet along the Southeast side of

Hale Street;



1, 340 331 4911 27.93 feet;

2 ~0 471 3411

3. 80° 03’ 36”

4~ 570 ~ 34t1

5~ 570 14’ 54”

6. 4-4° 48’ 24”

7, 90 451 24”

241.39 feet;

199.25 feet;

199.9]. feet;

189~90 feet;

124.54 feet;

120.94 feet to the Southieet. end of thje
easement and containttg an area
of 11,039 square feet.

COP: if
9—4—70

,vflq 2
fl

wd Cb~
:)tvi,fr,n 01 Land azr~1~

and A~tuisIdgn
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PARCEL 4

Being a portion of R. P. 6717, L. C. Aw. 7712 and
6516—B to M. Kekuanaoa and Karnaikuj. Being also a portion of
Quitclai~m Deed: United States of America to the City and County
of Honolulu dated June 30, 1967 and recorded in the Conveyances
Division in Liber 5886, Pages 38—50. Situate at Halawa, Ewa,
Calm, Rawajj.

Beginning at the East co~er of this parcel of land,
on the West side of the Proposed Interstate Hig’nway, Federal
Aid Project No. I—Hi—i (41), Halawa Interchange, the coordinates
of said point of beginning referred to Governsnent Survey Triangula~
tion Station “SALT LkI~” being 3,792,83 feet North and 6,561,44
feet West, as shown on Division of Land Survey and Acquisition
Parcel Nap File No. 5—fl—5, thence running by azimuths measured
clockwise from true South;

1. Along the Northwest side of Hale Street, on a curve to

the right with a radius of 78.00
feet, the chord azimuth and
distance being 740 10’ 24”
17.93 feet;

2’. 35o° 46’ 30” 5.oo feet along a jog on the Northwest

side of Bale Street;

~. so° 46’ 30” 699.79 feet along the Northwest side of

Hale Street;

4. 170° 46’ 30” 5.00 feet along a jog on the Northwest

side of Hale Street;

5. 80° 46’ 30” 121.70 feet along the Northwest side of

Hale Street;

6. Thence still along same, on a curve to the left with a

rad~ug of 2,899.79 feet, the
chord azimuth and distance being
78° 22’ 10” 243.43 feet;

7~ 345° 57’ 50” 5.00 feet along a jog on the Northwest

side of Bale Street;

8. Thence along the Northwest side of Hale Street, on a curve

to the left with a radius of
2,994.79 feet, the chord azimuth
and distance being 69° 06’ 55”
690.39 feet;
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4. 301° 27’ 154.82 feet;

5. 306° 27’ 133.90 feet;

6. 313° 34’ 56.76 feet to the Southeast end of this

eas~ent and containing a~
area of 7,230 square feet.

~: fl~Sr

DIisio., ~! L~nd
~ild Acqu!aido~

CG?:ju
9/4/70
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10. Thence along the East corner of Kameha~neha Highway (Project

DA—NR 13) and Hale Street, on a
curve to the right with a radius
of 50.O0 feet, the chord azimuth
and distance being 135° 41’ 45”
95.85 feet;

11. 209° 07’ 30” 392.98 feet along the Southeast side of

Icainehajueha Highway (Project
DA—NR 13) and along the Aiea
Interchatge (Federal Aid Secondary
Project No. SU—0720 (2)

12. 299° 07’ 30” 53.50 feet along the Aiea Interchange

(Federal Aid Secondary Project
No. SU0720(2));

13. 209° 07 30” 289.52 feet along same;

14. 237° 48’ 20” 803.69 feat along the land of Aiea;

15. Thence along the Aisa Interchange (Federal Aid Secondary

Project No. StJ.-0720(2)), on a
curve to the right with a
radius of 770.00 feet, the
chord azimuth and distance being
282° 52’ 25’ 364.42 feet;

16. Thence still along same, on a curve to the right with a

radius of 1783.57 feet, the
chord azimuth and distance bei~ig
301° 00’ 21” 276,43 feet;

17. 305° 27’ 357.72 feet along the Southwest side of

Moanalna Road (Federal Aid
Secondary Project No. SU—0720(2)).

18. 345° 47’ 10” 102.30 feet along the West side of the

proposed Interstate Highway, Federai
Aid Project No. I—Hl—l(41), Ealawa
Interchange, along remainder of R.P.
6717, I, c. Aws. 7712 and 8516—E to
fl. Kekuanaoa and Kantajkui to the
point of beginning and contaiMng an
area of 20.534 acres.

Subject, however, to the restriction of the rights of
vehicular access of ingress and egress, into and from !~mehaineha
Zighway (Project DA—1’TR 13), Aiea Interchange and Moanalua Road
(Federal Aid Secondary project No. 517—0720(2)), over and across

Courses 11 to 13. inclusj~~ ~ i; i-,, n 4~1..
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Subject, also, to the restriction of the rights of all

access of ingress and egress, into and from the proposed Interstate
Highway, Federal Aid Project No. I—Rl-.l(41), Halawa Interchange,
over and across Course 13 of the above described Parcel 4.

Subject, also, to an easement for pipeline purposes,
fifteen (15) feet wide, in favor of Standa~d Oil Company of
California and recorded in the Division of Conveyances at
Honolulu, Hawaii, in Liber 3712, Pages 49—51.

And reserving to the United States of America the
following easements:

EASEMENT FOR SANZTARY SEWER

Being an easement for Sanitary Sewer purposes ten (10)
feet wide and lying five (5) feet on each side of the followinc
described centerline:

Beginning at the Northwest end of this easement, the
true azimuth and distance from the end of Course 16 of the above
described Parcel 4 being 3050 27’ 48.16 feet, thence running
by azimuth measured clockwise from true South: -

1. 313° 42’ 32” 50.15 feet to the Southeast end of this

easement and containing an area
of 502 sqtare feet.

EASBMEN~- FOR SAL’TIThflv SEWER

Being an Basement for Sanitary Sewer purposes ten (10)
feet wide and lying five (5) feet on each side of the following
described centerline:

Beginning at the Northeast end of this easement, the
t~e azimuth and distance from the end of .Course 16 of the above
described Parcel 4 bejna 305° 27’ 90.33 feet, thence running
by. azimuths measured clockwise from true South:

1. 349° 25’ 29” 10.38 feet;

2. 43° 20’ 44° 28.90 feet;

3 470 5Q~ 59° 420.45 feet7

4 470 42’ 52” 74.24 feet to the Southwest end of this

easement and containing an area
of 5,340 sQuare feet.
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Zeing an easement for Water Pipeline Purposes ten (10)
feet wide and lying five (5) feet on each side of the followirg
described centerline:

Beginning at the Southwest end of this easement, the
true azimuth and distance from the end of Course 2 of the
above described Parcel 4 being 80° 46’ 30” 383.99 feet,
thence running by azimuths measured clockwise from true South:

1. 2120 56’ 30” 136.50 feet;

2. 212° 40’ 217.64 feet to the Northeast end ofthjs

easement and containing an area
of 3,541 scuare feet.

EASZMENT FOR U. S. SIGNAL CORPS CABLE LnIE

Being an easement for Cable Line Purnoses ten (10)
feet wide and lying five (5) feet on each side of the following
described centerline;

Beginning at the Easterly end of this easement, the
true azimuth and distance from the ~nd of Course 7 of the above
described Parcel 4 being 74’ 00’ 15” 197.99 feet, thence
running by azL-auths measured clockwise from true South:

1. 82° 50’ 36.41 feet;

2. 78D 44; 115.67 feet;

3. 70° 51’ 77.55 feet;

4. 157° 23’ 126.71 feet;

5. 153° 32’ 182.96 feet;

s. 159° 42’ 73.07 feet to the Westerly end of this

easement and containing an area
of 6,124 square feet.

a;sEMfl~ FOR FO~L PIPELIzq~

Being an~ easement for Thiel Pipeline purPoses ten (10)
feet wide and lying five (5) feet on each side of the following
ëescribed centerline:

Beginning at the Southeast end of this easement the
true azinuth and distance from thp nnr] n5 ~ C
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I. On a curve to the right with a radius of 15.00 feet, the

chord ~~imuth and distance
being 139° 31’ 3~” 11.10 feet;

2. 161° 15’ 280.48 feet;

3. Thence on a curve to the right with a radius of 200.00 feet,

the chord azimuth and distance
being 162° 31’ 8.84 feet;

4. 1E3° 47’ 68.75 feet to the ~Torthwest end of this

easement and containing an
area of 3,695 square feet.

1kSE~2N’r FOR ELECT~~~g~ TRANSMISSION LIbT~

Being an easement for Electrical Transmission Line
purposes and more Particularly described as follows:

Beginning at the North corner of this easement, being
also the end of Course 1). of the above described Parcel 4,
thence running by azimuths measured clockwise from true South:

1. 299° 07’ 30” 10.00 feet along Aiea Interchange (Fedérea

Aid seconae.ry Project No.
SU—0720 (2) )

2. 29° 07’ 30” 10.00 feet;

3. 119° 07’ 30” 10_Do feet;

4. 209° 07’ 30” 10.00 feet along Aiea Interchange (Federal

Aid Secondary Project No.
SU—0720(2)) to the point of
beginning and containing an
area of 100 s~are feet.

C GP : kk
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EXHIBIT B

Recording requested by:

Halawa-Aiea Vewrans Housing Area / Aloha Stadium
Honolulu, Hawaii GSA J~ 9-N-HI-495-A

When recorded mail to:
DRAFT 8/19/2016
DOJ SOL comments incorporated

(

SPACE ABOYEJI-IIS LINE FOR RECORDER’S USE
Halawa-Aiea Veterans Housing Area / Aloha Stadium
GSA ff2 9-N-HI 495-A

5

DEED OF~EISX~E~ ~

This Deed of Release (this Release’) is from THF UNiTED STATES OF AMERICA, acting by and
through the undersigned Regional Director, Paciflc Wdt Region National PaAcsnvice, under and pursuant
to the power and authority contained in the provisions of the Fedeial Propei ty and 4dministrative Services
Act of 1949 (63 Stat 377) as amended (the Act of 1949 ‘), and regulations and ord~ri~romulgated
thereunder (hereinafter designated Grantor’) to the State of Hawaii ( Grantee ), and rts a~signs

4.,

Recitals ~

A On June 30, 1967 the United States of America, beting by and through the Administrator of
General Services conveyed to The City and County of 1-lonolulu pursuant tg authonty of the Act of 1949
and regulations and ordeis proTh~ülgated thereundei~ 56995 àcrEt of’ real property, more or less, located in
Honolulu, Hawaii (the Halawa/Aiea Veterans Housi’ngA’rea now k~iown as the Aloha Stadium
Pioperty , hereafter referred lo as ‘ the 9riginal Proper(j), as more fully described in the Quitclaim Deed
dated June 30 1967, and recorded in Cifibial Records as Document ff2 67-47841 Book 5886, at Pages 38-
50, Recordet’s Office Honolulu Count~, Hawaii (the Fe~deral Quitclaim Deed

13 On November 6, 1969 The City and County of Honolulu returned to the United States of America
0.881 acrë~ pf the Original Projerty forLi~ ~s a highway right-of-way.

C On Octobe; 27 1970, with the apprbvai, of the Grantor acting by and through the Regional
Director, Bureau àf Outdoor Recr&átihn, the City and County of Honolulu conveyed the remaining 56.024
acres of the Original Pfbperty to the’S?àte of Hawaii, as described in the Quitclaim Deed dated October 27,
1970, and recorded in Official Rec6fd~ as Document Ne 71-6538; Book 7397, at Pages 424-441, Recorder’s
Office Honolulu County flawaui

D. On October 13, 1972, (he State of Hawaii returned 1.925 acres of the Original Propertj’ to the
Grantor.

E. On July 19, 1974, Grantor conveyed 0.456 acres to Grantee to be added to the Original Property.

F. On September 12, 1975, the Grantee returned 0.714 acres of the Original Property to the Grantor.
The resulting acreage in the Original Property remaining under the terms of the Federal Quitclaim Deed is
53.841 acres.

G. The Original Property was conveyed to Grantee upon the express condition that it was to be used

Page 1 of 12
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D exclusively for public park and recreational purposes and certain restdcdons were expressly set forth as
paragraphs 1 through 6 of the Federal Quitclairn Deed (collectively, the “Restrictions”).

H. In legislation enacted by the United States Congress on October 5, 1992 as part of the FY 1993
Department of the Interior Appropriations Act (P.L. 102-381 §321; 106 Stat. 1418-19; hereafter the “Act of
1992”), the Secretary of the Interior is instructed to remove restrictions that the Original Property be used in
perpetuity for public park and public recreation area purposes when the Grantee has identified an equal
amount of additional land and has agreed that such land that shall be dedicated in perpetuity for public park
and public recreation uses.

1. Grantee has identified replacement property, as more fully described in Exhibit I attached hereto
and made a part hereof, consisting of 65 378 acres of real property, rnor’~ or less, known as the Centi al Maui
Regional Sports Complex Park property and located at Waikapu,Mai~i (the Replacement Property’) and
will impose a condition that the Replacement Property be usedpccluqively for public park and recieation
purposes as required pursuant to the Act of 1949 and the AcCof 1992

3 The Act of 1949 and the Act of 1992 authorizâ the Secretary of the Interior to release the Onginal
P1 operty from the Restrictions if certain conditions are met, which authoiity has been re delegated to the
Direclor of the National Park Service and the Regjontal Directois of the National Park Service

JC The Genera! Services Administration has advised the National Park Service bS) lefter dated June 8
2016 that it concurs with releasing all Reefrichons set forth in the Federal Quitclaim Deed placed upon the
Original Pi operty for public park and recr6aftonal purposes

— NOW THEREFORE, the said Regiona’ Director, acting on behalf of the United Stales of America,
does hereby release the OiigrnalPtoperty frod all Restrictiofis placed upon it in the Federal Quitclaim
Deed including, without hpiitatiSn, The requireme’nt that the_Original property be used exclusively fbi
public park and iecreatiãhal purposes This Release goes not affect, and the Original Pioperty remains
subject to, all legal easements, leases, agieements rights-of-way and other testrictions

In cpnsideration of the release of the Original Pro~erty from the Restrictions, Grantee has on this
same day entered mb a Declaration of Restrictions with the United States of Aniei ica acting by and
through the said Regional Director, whereby Grantee will pledge certain rights and intereMs in the
Replacement Property to the United States pfArnenca acting by and through the Secretary of the Interior
The form of the Declaration of Restrictions is attached as Exhibit 2 to this Release

____________ Ren;aznde; ofpage intentionally left blank ____________
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IN WT~1’~ESS WHEREOF, the Grantor has caused this Deed or Release to be executed in its name and on
— its behalf on this the ________ day of ,2016.

UNITED STATES OF AMERICA
Acting by and through the Secretary’ of the Interior

By:__________________________
Laura E. loss
Regional Director, Pacific West Region
National Park Service

ACIcNOWLEDGEMENT

A notaty public oi other officei completing this certificate verifies only he identity of the individual who signed the
document to ~~hich (his certificate is attached and not the truthfulness accuracy or validity of (hat document

State of Califoinia
—)ss) CountyofSanFiancisco —) ~

On __________________________ befojeme, ____________________________________

personally appeared _______________________________________________ who pi oved to me on
the basis of satisfactoty evidence to be the person(s) whose name(s) is/me subsctibed to the
within instrument, and acknowiedged tome that he/she/they executed the same his/hei/theu
authorized capacity~ies), and that by his/het/then signatuic(s) on the instrument the peison(s) 01
the entity upon behalf of which the person(s) acted, executed the instiurnent

I cettify under PENALTY OF PERJURY undei the laws of the State of California that the
foregoing paragraph is true ~iid correct.

WITNESS, my hand and official seal.

______________________________ SEAL:
(Signature of Notary Public)

Halawa-Alea Veterans Housing Area? Aloha Stadium Page 3 of 12
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D The foregoing conveyance is hereby accepted and the undersigned agrees, by this acceptance, to
assume and be bound by all the obligations, condiLions, covenants and agreements therein
contained.

Stale of Hawaii

By

State of Hawaii

County of Honolulu

(Seal)

Date ~4~15~L~

who executed

Signature of Notary Public

Print name

My commission expires: ___________________

Halawa-Ajea Veterans Housing Area / Aloha Stadium
Honolulu, Hawaii GSA M~ 9-N-HI-495-A
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Ac1CNowLEfJ~½tS’1JENT

)ss. ;.

On this ______ day of ,2016, befoieme peisonally appenied

_______________________________ tb me known to be the peison descnbed in and

the forgoing instrument and acknowledged that she/ha executed the same as hei/hts flee act and

deed.

WiTNESS, my hand and official seal

Draft — 8/19/16



Deglnnieig at tile northwesterly corner or mis parcel of land, the coordinates ol said point of
beginning rofeaved to Government Survey Trianguietlon Station ..LIJKE” being 6,177.64 feet south
nerd 2,707.87 feet east and running toy azhnulhe measured doclodes from true South:

feet clang Lots 155, 62, 81, 56 and 57 or Maui toni Phase
7, Increment 4 SubdIvision (F.P. 2413);

feat along Late 57 La 36, lendusiro of the Maui l.vni Phase 7,
increment 4 SubdMeion (F.P. 2473) and Late 737 to 133,
inclusive and LoIs 127 to 122, induslve of the Maui toni Phase
7. Increment 3 Subdivieian (F.P. 2442) and Lots 87 to 45,
inelueiv, of the Maul Lani Phase 7. Increment 2 Subdieieioan
(F.P. 2433) and tot ii—c—z or the Maui toni Development
Subdivision;

Thence along lila norlhwostedy side of lfuiheioni Highway
(F.A.S.P. Ho. S—D350(4)~beIng along Road widening Lot
12—A—5 of the Moai Lad Subdiefslon) on a curv, to th, left
silk a radius of 11,512.16 reel, the chord azimuth and
distance being:

34 00 53.15’ 527,70 feet.

4. 722’ 42’ 45’ 12,00 feet oiong Dame;

Thence along eon,, on a curve to the left with a radiu, of
11,624.16 feet, the chord azimuth and distance being:

Thence along the ren,oindor at Lot 12—A af the Maui Lani
Subdivision an a curve to the right with a mdiv. of 50.00
feet. the chord oshnouth end dienanae being:

1,065.80 foot alang tire remainder or Lot 12—A of the Maui toni
Subdivision;

Thence aiong some on a curve to the left with a rudlue of
2,350.87 feel, the chord a≤muti, and distanc, being:

feat alang the remainder at Lot 12—A of tho Maui Lad
Sub dlvi sion;

Thenca oiang same an a curve to the right with a radius or
50122 real, the chard azimuth and dietassee being.

feet oiong the remainder of Lot 12—A of the Maui LatI
Subdivision;

12. 106’ Ii’ 470.00 feet aiong eamo;

13. 195’ 55’ 490.25

Said above described portal of land having been acquired by A1IXANOER & OflLl4lid, INC.,
Hawaii corporation by the faiiawing Dee&

I. Dy 0~D of HAWADAN GOMMCRGIAL AND SUQAR COMPANY, a California aurporotian, doted
Doocmber 31. 1925, recorded in thor 855 Page Si and

2. Dy DaD of ALE3CAIJDE1 & DAtDWN, INC., o Howail corporation, dated March 30, 1989.
recardod in Lfrer 23006 at Page 583.

SLiRcEYOp’g CERI1PICA11Oi1

To State of Hawog. Deertn,ent or Land and Natural Rascurcas
and lille Cuoranty af Hawaii, ma.

Thin is to codify that thie mop ar plot oed fire survey on which it I, based were made in
accardonce with the 2011 Minimum Standard Detail Requirarnonts for ALTA/ACSAI Land rite
Surveys, ~intly established and adapted by ALTA and NSP~ and includes items I, 2, 3, 4, 8.
11(o) and 13 or Table A The’eof, ma field wade was carnpieted on danuary 13, 2014 and
updated on &n, 19, 2014.

Halawa-Alas Valarans Housing Area / Aloha Stadium
Honolulu, Hawaii GSA Nt 9-N-HI’495-A Dr.ii’e — 8/19/16

Exhibit I
Replacement Pronerty -

All of that certain parcel of land (being pornion(e) at tire lond~a) described in and cavored by
Royal Potent Q-ant 3152 to Henry Comweil and Royal Potent Grant 3343 to Qaus Spreakels)
situate, l~’krg and being at Waicapu end Woiluiw Commons, Wotuinu, leland ond County of Maul,
Stole of Hawaii, being LOT 12—A—3, earn, being a pertion of tat 12—A or Maui toni Subdivision,
as eJiown on Subdivision Mop Sic Ho. 3,2228, approved by County of Maul, on Ocleber 24, 20i3
cad the,, bounded ond described oe per survey doted January 7, 2Q13:

Precede hesatation of tat 1P—$’—3

I. 284’ 48’ 20’ 308.74

2. 304’ CD’ 3,214.71

3.

5. 3r 30’ 25’ 128.23 foal;

6. 121’ 39~ 45’ 1.64 tact

7. 122’ 35’

8. ItS’ 10’ . 522.55 foeti

— 9. 114’ 04~ 840.97

IC. ISO 30’ 50’ uSD1 feet;

II. 156’ 57’ 40’ 525.93

feat clang earns to the point of beginnIng and containing on
area of 65.375 oo’es, more or less.

PageS of 12
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Exhibit 2

Form of the Declaration of Restrictions

DECLARATION OF RESTRICTIONS

This Declaration of Restrictions is made by and between the State of Hawaii (“Grantor”), and the
UNITED STATES OF AMERICA, acting by and through the Regional Director, Pacific West
Region, National Park Service, U.S. Department of the Interior (“Grantee”), pursuant to the
Federal Property and Administrative Services Act of 1949 (63 Stat. 377), as amended (the “Act”),
and regulations and ordets promulgated thereunder

Recitals

A Grantoi is the ownei of 65 378 acres of ieal pioperty lcnown as the Cenual Maui Regional
Sports Complex Pailc pioperty and located at Waikapu, Maui, as moie fully desciibed in Exhibit!
(the ‘Replacement Piopei ty”)

B This Declajation of Restuclions is made in consideiauon of the Deed of Release dated of
even date heiewith between Grantee and Giantor jelative to 53 841 acres of zeal pidperty, more or
less located at foimei Halawa-A.iea Veterahs Housing Area I Aloha Stadium, Honolulu, Oahu,
Hawaii, originally conveyed by the Uniled~S[ates of Amei ica via Quitclaun Deed for public park
and recieation atea purposes (“Original Pr4peity”)1

) C Giantoi has agieed to ir%ose on [hel$eglacementPropeity, fot the benefit of Giantee and
its successors and assigns iestricttye covenants to ehsui e that the Replacement Piopeity will be
peinianently used solely for publzc’park and recieational purposes

Agreement:

NOW ThEREFORE, in consideianon of the foiegoing iecitals and the mutual covenants and
agzeements contained herein, and other good and valuable consideration, the ieceipt and
sufficiency of which are heieby acknowledged, Grantor does heieby declaie, covenant, and agree,
foi itself and its successors and assigns, that the said Replacement Pioperty shall hereaftei and
perpetually be held and conveyed subject to the following conditions and lestrictions, to-wit

I The Replacement Paopeity shall be used and maintained exclusively for public paik and
recreational purposes i~i~’et~ietuity as set forth in the program of utilization and plan contained
in Grantor’s application’subniitted on August 5, 2015, and as amended by inclusion of the
Program of Utilization Update for the Replacement Property submitted by letter dated June 3,
2016, which program and plan may be amended from time to time at the written request of
either the Grantor or Grantee, with the written concurrence of the other party, and such
amendments will be added to and become a part of the original application (the “Program of
Utilization”).

2. The Grantor shall, within 6 months of the date of this Declaration of Restrictions, erect and
maintain a permanent sign or marker near the point of principal access to the Replacement

) Property indicating that the Replacement Property is a park orrecreation area and has been
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acquired in sub~titution for property acquired from the Federal Govenm~ent through the
Federal Lands to Parks Program of the U.S. Department of the Interior, for useThy the general
public.

3. The Replacement Property shall not be sold, leased, assigned or otherwise disposed of except
to another eligible governmental agency that the Secretary of the Interior approves in writing.
Any such disposition shall assure the continued use and maintenance of the Replacement
Property for public park or public recreational purposes subject to the same terms and
conditions in this Declaration of Restrictions. Any mortgage, lien, or any other encumbrance
not wholly subordinate to the interest of the Grantee in this ~çclaration of Restrictions shall
constitute an impermissible disposal. However, this pro~i~d~shall not preclude the Grantor,
its successors and assigns from issuing revenue or oth~t~b~nds related to the use of the
Replacement Property to the extent that such bonds~fialliiq~in any way restrict, encumber,
or constitute a lien on the Replacement Pioperty Fuitheimore, this piovision shall not
preclude the Grantor from providing related çeE~?eátion facilitiê~and services compatible with
the approved application though concession agieements, peimits, and licenses entered into
with third parties, provided prior concurrg~o~~’to such agreements is~óbtained in writing from
the National Park Service.

4 Funds generated on the Replacem~nt çroperty may not be expended for non-iecieational
purposes. Until the Replacemenè Pitp~rty has been fully developed in accordance with the
Piogi am of Utilization all ievenues generated on the Replacement Propet ty must be used for
the development, operation, and maintenance of the Replacement Pioperty Aftei the
Replacement Piopeity h&~j~qen fully d~’çjoped ib accrndance with the Progi am of
Utilization, i evenu~ gen~rated by the Replacement Pio~erty may be expended on othet
recleation piopet ties opeiatedty Grantoi

5 From the date of this De~c1aiation,~çRestnctions, the Giantoi, its successois and assigns,
shall submit biennial iepoi~s to tlTe National Pai Ic Set vice, setting forth the use made of the
Replacement Pioperty duiing the pieceding two-year penod, and othei pertinent data
establishing its continuàus use f&Q~e purpo~d’set forth above, for ten consecutive reports or
as further determined b9 the Seci?èf~yof the Interior.

6. Grantor fuhijer covenants and ~giees for itself, its successors and assigns, that: (1) any use,
operation, prograth or activi~y dn or related to the Replacement Property will be conducted in
compliance with au Federal 1~)s and regulations relating to nondiscrimination, including but
not limited to the foll&wjnE l~i*s and regulations as such may be amended from time to time:
(a) the regulations of the US. Department of the Interior at 43 CFR Part 17, (b) Title VI of the
Civil Rights Act of 1964, (c) Title ifi of the Age Discrimination Act of 1975, (d) Section 504
of the Rehabilitation Act of 1973, and Ce) the Architectural Barriers Act of 1968; (2) this
covenant shall be subject in all respects to the provisions of said laws and regulations; (3) the
Grantor, its successors and assigns, will promptly take and continue to take such action as may
be necessary to effectuate this covenant; (4) the United States shall have the right to seek
judicial enforcement of this covenant; (5) the Grantor, its successors and assigns, will (a) obtain
from each other person (any legal entity) who, thi-ough contractual or other arrangements with
the Grantor, its successors or assigns, is authorized to provide services or benefits on or in
connection with the Replacement Property, a written agreement pursuant to which such other
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person shall, with respect to the services or benefits which he is authorized to provide,
undertake for himself the same obligations as those imposed upon the Grantor, its successors
and assigns, by this covenant, and (b) furnish a~ copy of such agreement to the Secretary of the
Interior or his successor or assign; (6) this covenant shall run with the land hereby conveyed,
and shall in any event, without regard to technical classification or designation, legal or
otherwise, be binding to the fullest extent pemiitted by law and equity for the benefit of, and in
favor of the Grantee and enforceable by the Grantee against the Grantor, its successors and
assigns; and (7) the Grantee shall have a right of access to, and entrance upon, the Replacement
Property in order to determine compliance with the terms of this conveyance.

7. The Grantor, its successors and assigns, shall indemnify, d4a, protect, save and hold
harmless the Grantee, its employees, officers, attorneys, agents, and representatives from and
against any and all debts, duties, obligations, liabilities, law\sults, claims, demands, causes of
action, damages, losses, costs, and expenses (includfh~gWithb&limitation attorneys’ fees and
expenses, consultant fees and expenses, expertf~è~ and expensès~and court costs) arising out
of any claim fot pei sonal injury or property damage (including death, illness, ot loss of or
damage to real or personal property or econóthic loss) that relates to ihd.Graritor’s failure to
comply with the teims of this Declaration of Restrictions or from the use droccupancy of the
Replacement Property by the Gian~,or, its successors, assigns, Ii ansferees, by agents

8. In the event that there is a breach b~ EWeS ntor, its suó~essors or assigns, of any of the
covenants, conditions, iestrictions, and agreements set faith herein, whether caused by the legal
oi othei inability of the Grantor, its suc,cessoic oi assigns, to peiform said covenants,
conditions, iestrictions 01 agreements, the Grantee will give written notice, with a teasonabie
time stated therein, of such br~ath together with the actions iequiied by Grantee in oider to
cure said breachJin~the event ~rqntee, its s~c~~ors or assigns, fails to core such breach
within the designated time flame set forth in the written notice, Giantot, fot itself, its
successors and assigns, covenants and agrees that Grantee shall be entitled to the following
alternath’e renietfies: ‘. I

a Giantoi oi its successors and assigns shall delivei to Grantee a geneial warranty deed
to the Replacement Pro~erty and shall allow Grantee the immediate right to reenter and
take j~ossession of the Repiacemthit Property. Final acceptance of such deed shall be at the
sole optiOn of the Grante&.

b. In the event Grantor; it&successors and assigns, fails to comply with the remedy
provided in Section 8( )above, Grantor, for itself and its successors and assigns covenants
and agrees that Grantee shall have the right to prosecute and complete a Quiet Title and
Ejectinent action, or other reasonably equivalent appropriate action, in a federal court of
competent jurisdiction against Grantor, its successors and assigns and any other party-in-
interest to the Replacement Property so that Grantee can acquire title and possession of the
Replacement Property. By executing this Declaration of Restrictions, Grantor, for itself
and its successors and assigns, hereby confesses judgment to Grantee to enable Grantee to
complete such judicial proceedings. In addition, Grantor, for itself and its successors and
assigns, agrees to pay Grantee all costs associated with any such judicial proceedings
incurred by Grantee in acquiring title and possession of the Replacement Property.
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) c. Until Gi-antee acqufres and accepts title and possession to the Replacement Property at
its sole option and in accordance with the terms of Section 8(a) or 8(b) above, Grantor, for
itself and its successors and assigns, covenanis and agrees to be fully responsible to provide
protection to and maintenance of said property at all times until such time as the title is
actually accepted by the Giantee, including the period of any notice of intent to exercise
Giantee’s rights. Such protection and maintenance shall, at a minimum, conform to the
standards prescribed by the Genejal Services Administration in its iegulations 41 CFR 102-
75.690 as such may be amended.

9. The failure of the Grantee to require in any one or more instances complete performance of any
of the conditions or covenants shall not be construed as~N~’&ver or relinquishment of such
future performance, but obligation of the Grantor, its ~hèc~ssors and assigns, with iespect to
such future performance shall continue in full force ana effect~

10. The National Park Service and any iepresentative it may so de,legate shall have the right of
entry upon the Replacement Property at all reasonable times to qonduct inspections of the
Replacement Pioperty for the purposes of ev~luating the Grantor’s compliance with the teims
and conditions of this Declaration of Restrictions.

11. The covenants, conditions, and rest4ctions set forth hefein are intended to be c~venants
running with the land in accordanâe-~yith all applicable law and shall burden and run with the
Replacement Propeity and every part tl~ereotàrintetest therein, and shall be binding on
Grantoi; its successors, assigns, and every succes~& in interest to all or any part of the
property, and shall bCfl~fit Graptee and Giqptee’~ ~c~ô~sso;s and assigns Al] iestric(ions and
conditions contained herein~ar~ for the sole berjetit of the Uqi1~d States of America and may be
modified or abro4ated by the Secretary of th&Thterior, oi his successor in function, as provided
by the Act.

____________ Re,n~3indey ofpage intentionally left blank _________

)
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To indicate their agreement to the provisions contained in this Declaration of Restrictions, Grantor
and Grantee have caused this instrument to be executed by their duly authorized representatives
effective as of________________ —, 2016.

Grantor:

State of Hawaii

) ss.
)

_____ - , 201 6before me personally appeared

_______________________________ to me kiiotvn to b≥ t1~e person described in and

the forgoing instiument and acknoWledged thai sEe/he executed the same as her/his free act and

deed.

WITNESS, my hand and official seal.

Signature of Notary Public

Print name

My commission expires:

HaIawa~-Aiea Veterans Housing Area / Aloha Stadium
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By
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Printed Name

State of Hawaii

S

ACKNOWLEDGEMENT

)

County of Honolulu

On this _______ day of

who executed

(Seal)
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D

D
Grantee:

UNITED STATES OF AMERICA
Acting by and through the Secretary of the Interior

By
Laura B. Joss
Regional Director, Pacific West Region
National Park Service

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS, my hand and official seal.

(Signature of Notary Public)
SEAL:

Halawa-Aiea Veterans Housing Area! Aloha Stadium
Honolulu, Hawaii GSA )~ 9-N-HI-495-A
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Date ______________________________

ACKNOWLEDGEMENT

A notary public or other officci completing this ccrtificate verifies oniy the IdLnUty of the individual who signed th~1
clocumLnt to which this cettificaie is attached and not th~ lruLhfulness accuracy, or validity of ihat document

State of Califoinia ) ~
) ss

CountyofSanFiancisco )

On ____________________________ befoie me _______________________________________

peisonaily appeaied ____________________________________________, who pioved to me on
[he basis of satisfactoly evidence to be the peison(s) whose name(s) is/me subsciibed to [he
within msttument, and acknowledged to me that he/she/they executed the same his/het/then
authorized capacity(ies), and thatby his/hei/their signatwe(s) on the instrument the peison(s) oi
the entity upon behalf of ~vhioh the person(s) acted, executed the instrument.

Draft —8/19/16



Exhibit 1
Replacement Property

Procertv flawm’~lren of mt 12—A—s
All of that eartoln partei of land (beIng portion(s) of Un. land(s) danoibad in and covered by
P0)01 Potent Grant 3152 to Henry Cornwall and Royal Patent Grant 3343 to Citue Spr.ckei,)
iTtuale, i,4ng and being at Wa&apu and Walotu Common., Walutu, blond and CounLy of Maul,
State of Hawaii, being LOT 12—A—3, same bnfrng a portion or Lot 72—A of Meal Loni Subdhtslon,
on shown an 9sbdM,icn Map Fit Ho. 3.2226, approved by County of Maul, on October 24, 2013
and thu, bounded and described as per survey dated January 7, 201&

Beginning at (he narthwestcaly corner of (hi, parcd ci land, Uio coordinates of sold paint of
beginning refund to Cavemment Soevey Tgtcaguicuon Slain 1.uikC’ bclng 6,777.64 feet .auth
and 2,707.67 feet east and gunning by azimuth, measured dactwlse fiun Inie Sauui;

I. 2W 48’ 20’ 309,74 fast along Lots 155. 62, 61, 59 and 57 of Maui Loni Phase
7, augment 4 Subdlvlglazn (PP. 2473);

34’ 00’ 53.15’ 527.70 feelg

feat along Lots 57 to 36, InclusIve of Ui. Maul LonI Phase 7.
Increment 4 SubdIvision (F.P. 2473) and Lot. 137 to 133.
incteelve and Lot, 127 to 122. induelva of Use Maul Lani Phace
7, Increment a SubdIvision (PP. 2442) and Lots 67 to 48,
laduelve of It. Maul Loal Phase 7, Increment 2 SubdIvision
(P.R. 2433) and tat 11—C—2 of Use Maul Loil Development
Subdlelelon;

Thence pining the nartlnseatuly aide of Kullielani Highway
(P.A.S.P. ho. S—O350(4)l(beksg along Road wldenla~ Lot
12—A—S of the Maul Lani SubdIvisIon) en a curve to (ha loft
wllh a radius of 11,512.16 feet, the chord azimuth and
distance being:

122’ 42’ 45’ ‘2,00 reef along samsi

121’ 39’ 45’ 1.64 ‘anti

Thence along same an a aunt to the left wills a radius of
l1,624,tt feet, Ito chord azimuth and diecance beIng:

Thenc, clang the remainder of Lot 12—A of the Maul Lani
Subdlvislan on a curve Ia the right with a radius af 50.00
feet, LIne chard azisnutis and distance being;

1.055,80 lost along the remainder of Lot 12—A or tins Maul toni
Sub dMsiees;

Thence clang Caine an a airy. to the left with a radius of
2,360.87 feet. (he chord azimuth and distance baing:

522.53 feat;

840.97 fast clang the remainder of Lot 12—A of the Maul Lani
SubdMslen;

Thence clang name on a curve to the right with a radius of
503.22 feet. the chord azImuth and distance being:

113,01 feet;

526.93 feat clang the remainder of Lot 12—A or the Maul toil
Sub division;

470.00 feat along asna

490.95 feet alcag earn, to the paint of beginning and containing an
area of 65.375 acres, mere or lea,.

Said abcs5 ds,crlb,d parcel of land having been acquired by AID(AJlDtR & BAI.DWN, INC., a
HawaIi corporation by thp following Desds

1. By DEEP of HAWAIIAN COMMERCIAL AND 511CM COMPAnY, a Callraennla canporatlon, dated
December 31, ¶928, recorded In LTher 865 Pags 8; and

2, Dy DEED or At.EXAf1lSEIt & SALDinIN, INC., a Howtll corporatIon, doted March 30, 1989,
recorded In LTher 23006 at Poge 553.

inURWvI7R’R CFR7IFICAVOP4

To State nsf Hawaii, Dtpartmnnt of Lend and Natural Reaaurces
and ‘1111* Cucranty of Hawaii, Inc.

This Is to certIfy that thIs map or plot and the survey an whIch It Is haned were made Is
accordance with the 2011 Mlnhennuni Standard Petal llcquiresnente far ALTA/ACSI,l Land life
Survey,, Jointly established and adapted by ALTA and lISPS, and Include, fleeing 1, 2, 3, 4, 6,
11(a) end 13 of Table A thereof. The Reid wail’ wan completed an Janusny ‘3, 2014 and
updated on .~Ine 10. 2Q14. •~~I 14.

≠ SaS
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D

0

2. 301’ 00’ 3,214.71

3.

4.

& 3r 39’ 26’ 428,28 feet

0,

7. 122’ 35’

8. 116’ 16’

9. 144’ 04’

10, 150’ 30’ 50’

11. 156’ 57’ 40’

12. 106’ IV

13. 196’ 55’
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EXHIBIT C

)
)
)
)
)
)
)
)
)
)
)
)

)
)

LAND COURT SYSTEM ) REGULAR SYSTEM
Return by Mail ( ) Pickup ( ) To:

Total Number of Pages:
LOD No. Tax Map Key Nos. (1) 9-9-003:055 (por.) and 061(por.),

069, 070, 071

RELEASE
OF

DEED RESTRICTIONS

THIS AGREEMENT, hereinafter “Agreement,” made this __________ day of
_____________ 2016, by and between the CITY AND COUNTY OF HONOLULU,
a municipal corporation of the State of Hawaii, whose address is 530 South King Street,
Room 300, Honolulu, Hawaii 96813, hereinafter referred to as the ‘CITY,” and the
STATE OF HAWAII, hereinafter called the “STATE,” by its Board of Land and Natural
Resources, whose address is 1151 Punchbowl Street, Honolulu, Hawaii 96813,
hereinafter referred to as the “Board”;

WITNESSETH:

The CITY did on the 27th day of October, 1970, deed to the STATE as
“Grantee”, real property located at Aloha Stadium, hereinafter referred to as the
“premises” and the “property.”

The legal description of that real property is included as a part and parcel within
the real property described in that certain Quitclaim Deed recorded in Liber 7397, Page
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424 through 441, in the Bureau of Conveyances of the STATE. Contained within that
deed, specifically at Liber 7397, Pages 425 through Page 428, were six restrictions.

The City Council, City and County of Honolulu by Resolution No. 16-69,CDI,
Supporting the Removal of Restrictive Covenants Relating to use of lands at Aloha
Stadium was approved on April 20, 2016.

The City Council, City and County of Honolulu by Resolution No. 16-271, CD1,
Approving the Removal of Restrictive Covenants Relating to Use of Various Lands at
Aloha Stadium was approved on [ 1.

The United States of America, by [ J has accepted replacement
land on Maui to substitute for this property, thereby meeting the requirements set forth in
Public Law 102-381, and has lifted the six restrictions on the property and has relieved
the City and County of Honolulu of any all liability regaitling the transactions originally
completed on October 27, 1970.

NOW, THEREFORE, for good and valuable consideration, the receipt whereof is
hereby acknowledged, paid by the STATE, by its Board, the City releases any interest it
might have in the above referenced restrictions on the property such that they have and
are by this instrument deemed to be released and no longer a burden upon the real
property described within the deed and are forever released, relinquished and waived.

EXCEPT as hereinabove released, relinquished and waived, all of the terms,
covenants and conditions contained in said quitclaim deeds shall continue and remain in
full force and effect.______________________
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IN WITNESS WI-IEREOF, the CITY, herein, has caused these presents to be
executed this _____ day of , 2016, and the STATE, by its Board of
Land and Natural Resources, has caused the seal of the Department of Land and Natural
Resources to be hereunto affixed and these presents to be executed this ______ day of
___________________ 2016, both effective as of the day, month, and year first above
written.

CITY AND COUNTY OF HONOLULU,
a municipal corporation

APPROVED AS TO FORM
AND LEGALITY:

By________________________
KIRK CALDWELL

_______________________________ Its Mayor

Deputy Corporation Counsel CITY

Dated:____________________

Approved by the Board of
Land and Natural Resources at
its meeting held on
_____________________ STATE OF HAWAII

APPROVED AS TO LEGALITY,
FORM, EXCEPTIONS, AND By______________________
RESERVATIONS: SUZANNE D. CASE

Its Chairperson

STATE
Deputy Attorney General

Dated:
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STATE OFHAWAII )
) 55,

CITY AND COUNTY OF HONOLULU )

On this day of___________ 2Q_, before me appeared KIRK

CALDWELL, to me personally known, who, being by me duly sworn, did say that he is

the Mayor of the CITY AND COUNTY OF HONOLULU, a municipal corporation, and

that the seal affixed to the foregoing instrument is the corporate seal of said municipal

corporation, and that the foregoing instrument was signed and sealed in behalf of said

municipal corporation by authority of the City Council of said City and County of

Honolulu, and said KIRK CALDWELL acknowledged said instrument to be the free act

and deed of said municipal corporation.

Notary Public, State of Hawaii

My commission expires:
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